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April 14, 1983

Arbltration Case Number 1596

Plaintiff: Monarch Feed Mills Inc., Pocahontas, Arkansas

Defendant: Donald McEntire, Walnut Ridge, Arkansas

Statement of the Case

A confract was entered into on May 5, 1980 by Monarch Feed Mitls Inc,, and
Donald McEntire under which 200,000 pounds of U.S. No. 2 yellow graln sorghum
was sold by Mr. McEntire to Monarch Feed Mills Inc. for defivery during Sep-
tember or Octcber 1980, at a price of $4.05 per hundred pounds .

The Plaintiff's contract was signed by both partles. The Defendant did not
Issue a contract. The Defendant did not dellver the graln sorghum because of
crop failure,

Wnite i1 does not so state In any of the arguments, It must be presumed
that The buyer extended the dellvery period to Dec. 30, 1980,

On Dec, 23, 1980, Monarch Feed Mills Inc. wrote a letter to Donald
McEntire stating if the delivery was not made on or before Dec. 30, 1980, he |
would be billed for the difference between the contract price and the then- \
current market price. Delivery was not made and Monarch Feed Mills Inc.
involced Donaid McEntire for $2,900 on Dec. 30, 1980. The cuprent price listed 1
was $5.50 per hundredwelght, Subtracting the contract price of $4.05 per
hundredwelght resulted In a difference of $1.45 per hundredweight, which ==
mul¥iplied by the contract amount of 200,000 pounds -- equaled the $2,900 charge.

Donald McEntire refused to pay the charge for two reasons: 1) he sald he
did not produce a crop; and 2) a clause In the contract relieved Monarch Feed
Miils inc. from purchasing the grain under certaln condl+ions beyond #ts con-
trol, therefore Donald McEntire belleved this clause should appiy to the seiler
as well.




The Decislon

Failure to produce a crop does not vold a contract for graln deiivery,
stnce That grain is avallable somewhere. It Is not Impossible to make delivery.
Difficult, perhaps; costly, probably; but not Impossible, In practice the
contract s "bought back" Instead,

While one clause in the contract seemed to favor the buyer under certain
circumstances, the clause was there when the Defendant slgned the contract and
he accepted the conditions at that ftime.

The arbitration committee awarded Monarch Feed MIlls Inc. $2,900, plus
intferest at 15.0 percent, from Dec. 30, 1980 until the date paid.

Submitted with the consent and approval of the .arblitration committee, whose
names are |isted below:

Thomas Feldmann, Chalrman
Wast Central Cooperative, Ralston, lowa

Kenneth Allen
Perryton Equity Exchange, Perryton, Texas

Donald Mah)
Benson=Quinn Company, Minneapolls, Minnesota



